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IN THE
APPELLATE COURT OF ILLINO S
TH RD DI STRI CT
A D, 2011
SUSAN D. SPERL, Individually

and as Executor of the Estate
of Joseph G Sperl, Deceased,

Appeal fromthe Grcuit Court
of the 12th Judicial Grcuit,
WIIl County, Illinois,

Pl ai ntiff-Appellee,
V.

C. H. ROBI NSON WORLDW DE, | NC.,
Def endant - Appel | ant

(C.H Robinson Wrl dw de-LtI,
Inc., C. H Robinson Conpany,
Inc., d/b/a C. H Robinson
International, Inc., DeAn J.
Henry, Toad L. Dragonfly
Express, PBX, Inc., d/b/a Tyson
Food Logi stics, a Foreign

Cor poration, Tyson Fresh Meats,
Inc., a Foreign Corporation and
M chael R Smth,

Def endant s) .

W LLI AM TALUC and SKYE TALUC
Pl ai ntiffs-Appell ees,

V.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)



C. H ROBI NSON WORLDW DE, | NC.,
and C. H ROBI NSON COVPANY,

Def endant s- Appel | ant s

(C. H. Robinson Conpany, Inc.,
C. H Robi nson International,
Inc., C H Robinson Wrldw de-
Ltl, Inc., DeAn Henry,

I ndi vidually and d/b/a DJ
Transport, Mchael R Smth,

I ndi vidually and d/b/a Toad L.
Dragon Fly Express, Luann G
Wi t ener - Bl ack, | ndividually
and d/b/a Toad L. Dragonfly
Express,

Def endant s) .

ANNETTE SANDERS, | ndividually
and as Adm nistrator of the
Estate of Thomas S. Sanders,
Deceased,

Pl ai ntiff-Appellee,

V.
C. H ROBI NSON WORLDW DE, | NC.,
and C. H ROBI NSON COVPANY,
(referred to as C. H Robinson
Wor | dwi de) ,

Def endant s- Appel | ant s

(C. H Robinson International
Inc., C H Robinson Conpany,

Inc., C.H Robinson Conpany, LP,

C. H Robi nson Wrl dw de
Foundati on, DeAn J. Henry,
Luann G Wi tener-Bl ack and

M chael R Smth, Individually
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and d/b/a Toad L. Dragonfly
Express, Honor abl e
Janmes E. Garrison,

Judge, Presiding.

N N N N

Def endant s) .

JUSTI CE LYTTON delivered the judgenent of the court, wth
opi ni on.

Justices Hol dridge and McDade concurred in the judgnent and
opi ni on.

OPI NI ON

Plaintiffs, Susan Sperl, individually and as the executor of
the estate of Joseph Sperl; Annette Sanders, individually and as
the adm ni strator of the estate of Thomas Sanders; and WIIiam and
Skye Taluc, filed a conpl ai nt agai nst, anong ot hers, defendant C H
Robi nson Worl dwi de, Inc., a/k/a C H Robinson Conpany (CHR), for
wrongful death and personal injuries they sustained due to DeAn
Henry’s negligent operation of a tractor-trailer. The jury
concluded that CHR was vicariously liable based on agency and
entered judgnent in favor of plaintiffs in the anmount of
$23, 775, 000. The trial court denied CHR s notion for judgnent
notw t hstandi ng the verdict (judgnent n.o.v.) or a newtrial. On
appeal, CHR clains that (1) the evidence failed to establish an
agency relationship, and (2) the trial court erred in refusing to

allocate fault with Henry and her enpl oyer, Luann Wit ener-Bl ack,



d/b/a Toad L. Dragonfly Express (Dragonfly). W affirm

On the norning of April 1, 2004, Henry was driving a tractor-
trailer containing aload of potatoes fromldaho to CHR s war ehouse
in Bolingbrook, Illinois. As she approached Plainfield, traveling
on Interstate 55, she noticed that the vehicles ahead of her were
not noving. Henry was unable to stop her truck and ran over
several vehicles, causing a nmultiple-car accident. Joseph Sperl
and Thomas Sanders died in the collision, and WIIliam Tal uc
sustained serious injuries. Henry owned the tractor she was
driving and |l eased it to Dragonfly, a notor carrier. On that day,
Henry was delivering a |load for CHR

Plaintiffs sued Henry, Dragonfly and CHR for wongful death
and personal injuries sustained as aresult of Henry's negligence.
Henry and Dragonfly admtted liability. CHR denied liability and
sought contribution fromHenry and Dragonfly.

At trial, the evidence revealed that CHR is a logistics
conpany that provides a vari ety of transportation-rel ated servi ces.
It is a federally |icensed freight broker. At the tinme of the
accident, it was not a licensed notor carrier. CHR does not own
tractor-trailers, nor does it enploy drivers. |Instead, CHR sells
its services to custoners or shippers needing to transport goods
and then contracts wwth carriers to provide transportation for its
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custoners.

A network of federally licensed carriers hauls freight,
primarily perishable products, for CHR and its custoners.
Dragonfly is one of those carriers. |In March of 2002, Dragonfly
and CHR entered into a contract carrier agreenent that was standard
for the industry. It provided that CHR was exclusively liable for
Dragonfly's freight charges; CHR s custoners had no obligation to
pay Dragonfly. Dragonfly agreed that all transportati on provided
to CHR woul d be perforned under the contract. It warranted that it
woul d use conpetent drivers. Dragonfly also warranted that neither
CHR nor its custonmers were responsible for the drivers' salaries,
wages, charges, or worker's conpensati on expenses. The contract
described the relationship between the parties as foll ows:

"The parties understand and agree that the relationship

of Carrier to Robinson [CHR] hereunder is solely that of

an i ndependent contract and that Carrier shall and does,

enploy, retain or lease on its own behalf all persons

operating notor vehicles transporting commodities under

this Contract."

Once a carrier signed a contract carrier agreenent, it could
begin to haul | oads for CHR Upon arrangi ng a delivery, CHR i ssued
a load confirmation sheet (LCS) for the load. The LCS identified
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the carrier, driver, product and rate. It also included any
special instructions that applied to the | oad.

In 2004, Jewel Food Stores began renodeling its supermarket
di stribution center and searching for an al ternative warehouse t hat
could tenporarily distribute its perishable products. Jewel
representatives knew that CHR was a federally |icensed seller of
produce and fruit and coul d handl e special projects. CHR was able
to offer multiple tenperature storage capabilities and could
transport perishable itens to Jewel's stores. As a result, Jewel
entered into a delivery contract with CHR in which CHR purchased
produce for Jewel, stored it, and then arranged for transportation
to Jewel's various grocery stores.

Henry owned her sem -tractor and leased it to Dragonfly. In
the spring of 2004, Dragonfly gave Henry permi ssion to use its
carrier authority to book and deliver |oads on her own. |f Henry
booked a | oad, she kept all the profit. [If Dragonfly dispatched
Henry, Dragonfly kept 5%

On March 29, 2004, Henry <called Troy Pleasants, a
transportati on manager in CHR s Bolingbrook office, and requested
a load. Pleasants offered a | oad of potatoes that CHR had recently
purchased in Idaho. The potatoes were to be | oaded and delivered
to CHR s Bol i ngbrook warehouse, where they woul d be repackaged and
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shi pped to various Jewel grocery stores. Pleasants stated that CHR
required a refrigerated trailer that neasured at |east 48 feet in
Il ength for the job. Henry accepted the load for a paynent of
$1, 800, less a $700 advance for fuel.

CHR sent Dragonfly an LCS confirm ng the shipnment. At the top
of the LCS, in bold-face type, it stated: "Driver nust call Troy
Pl easants for dispatch.” Under the subheading "DRI VER SPECI AL
| NSTRUCTIONS", it listed the follow ng requirenents:

"1. Driver nust nmake check calls daily by no | ater

than 10 am CST daily or $50 will be deducted from the

rate.

2. Driver nust verify package count and/or pallet
count being | oaded on the truck.

3. Driver may incur a fine of $500 for being a full
day | ate, w thout any proof of breakdown.

4. Driver may incur a fine of $250 for being late
for an appt tine.

5. Driver nust stay in constant comruni cation with
me t hroughout entire | oad.

6. Driver may incur a fine, if he does not call,
for any of the foll ow ng reasons

a.) waiting |longer than 2 hours for product
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* k%

7. Driver nust call after each pick up and verify
that he is | oaded.

8. FAI LURE TO NOTIFY FINE: If driver has a 7 am
appt for that day of delivery, and has a problem that
delays him to nmake on tine delivery, and we do not
receive a phone call until after or at the tinme of the
delivery appt:

a.) The carrier will be fined $250
b.) The <carrier could also be
responsible to cover the | oss sal es
and cost to cover the custoner
product for that day.

* ok %

9. Driver nust pulp all product being | oaded on the
truck. If pulp tenperature is plus or mnus 2 degrees
fromthe tenperature on the dispatch sheet, driver nust
call their CH Robinson Representative ASAP.

10. All Drivers must check call the day before
delivery no matter what day it is. |If the driver is nore
than 700 mles out at or before 10 CST driver nust check
call again at 4 PM Any driver 700 mles out after 10 am
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CST MUST check call at 4 PM CST, and again at 10 PM CST

the *** pefore delivery.

* * * Most inportantly, the DRIVER nust stay in
constant conmunication with Central Product and/or the

ni ght crew service."

At trial, Henry testified that Dragonfly did not dispatch her
regardi ng the | oad; she contacted Troy Pl easants directly | ooking
for a load to deliver. Henry further testified that she was in
constant contact with CHR di spatch t hroughout her trip. She called
Pl easants, or another nenber of his phone team five tines during
her trip, sonetimes calling nultiple times wthin a single day.
During each phone conversation, Pleasants asked Henry about her
| ocation and about the tenperature and integrity of the [ oad.
Henry stated that, although she did not see the LCS for the | oad of
pot at oes, she was aware of the fines CHR could i npose because she
had worked with CHR in the past. She knewthat CHR s fines ranged
from$50 to $500 and that nultiple fines could be i nposed. She was
al so aware that if she was | ate delivering a |load, a fine would be
i nposed. Henry testified that she would do "everything [she]
could" to avoid a fine. Federal regulations only allowed Henry to
drive 10 hours each day. CHR s schedul e put pressure on Henry as
a driver. Henry stated that, given the anount of tine she had to
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get to Illinois, she would not have been able to deliver the |oad
to the Bolingbrook warehouse wthin CHR s schedule w thout
vi ol ating federal regul ations.

On cross-exam nation, Henry testified that CHR did not
i nstruct her on howto get fromldaho to Bolingbrook. She nade the
decision to take Interstate 80 to Interstate 55, but she called CHR
for directions when she was close to the warehouse. She al so
testified that had she successfully delivered the potatoes, CHR
woul d have directly deposited the paynent i nto her personal account
at Transport Alliance Bank.

Pl easants testified that after talking to Henry on March 29,
he filled in the driver's nane as "DeAn" on the dispatch sheet and
faxed a copy of the LCS to Dragonfly. According to the LCS, Henry
was required to stay in constant contact with CHR during delivery.
CHR i nposed fines on the drivers to ensure tinmely delivery of a
| oad. He was not surprised that Henry woul d not nmake any noney on
the trip if she followed federal regulations.

Plaintiffs' expert Witney Mrgan agreed that CHR was
generally a freight broker but stated that CHR s conduct in this
case "also fell outside that definition and into the definition of
a notor carrier.” Mrgan noted that CHR dealt directly with Henry
and that if Henry successfully delivered this |oad, she would be
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paid directly by CHR In addition, Henry received a fuel advance
fromCHR Mrgan noted that Dragonfly did not di spatch Henry. She
believed that, for this load, CHR was acting as a notor carrier
wi th respect to dispatch, managenent and supervision of the | oad.

CHR trucki ng expert M chael Napier testifiedthat carriers and
brokers dispatch in different ways. Carriers dispatch to determ ne
driver conditions, hours of service, tax obligations and driver
qualifications. By contrast, a "broker" dispatches to nonitor | oad
characteristics. He opined that CHR acted as a broker in this
case, noting that CHR s special instructions and fines were not
unusual in the industry.

At the cl ose of the evidence, CHR noved for a directed verdi ct
on the i ssue of agency. The trial court deni ed defendant's noti on.
The jury then returned three general verdicts in favor of
plaintiffs. It specifically found that Henry was an agent of CHR
at the tinme of the accident, making defendant vicariously |iable
for plaintiffs' injuries under the doctrine of respondeat superi or.
The court entered judgnent against CHR CHR filed a posttria
motion for judgnent n.o.v. or, in the alternative, a new trial
whi ch was deni ed.

STANDARD OF REVI EW
A judgnment n.o.v. is properly entered where all the evidence,
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viewed in a light nost favorable to the opponent, so overwhel m ng
favors the noving party that no contrary verdict based on that
evi dence coul d ever stand. Pedrick v. Peoria & Eastern R R Co.,
37 111. 2d 494 (1967). In ruling on a notion for judgnent n.o.v.,
the court does not weigh the evidence or reassess the w tnesses'
credibility. Mple v. GQustafson, 151 IIl. 2d 445 (1992). Atrial
court should not enter judgnent n.o.v. if there is any evidence
establishing a substantial factual dispute or the determ nation
regarding conflicting evidence is decisive to the outcone of the
trial. Maple, 151 Ill. 2d at 454. Although we apply a de novo
standard of review to the denial of a notion for judgnment n.o.v.,
the Pedrick standard applies on appeal as well. Jones v. Chicago
Osteopathic Hospital, 316 I1l. App. 3d 1121 (2000).

In contrast, on a notion for a newtrial, the trial court wll
wei gh the evidence and order a newtrial if the verdict is contrary
to the mani fest wei ght of the evidence. Mple, 151 111. 2d at 454.
A verdict is against the mani fest wei ght of the evidence only where
the opposite result is clearly evident or where the jury's finding
i's unreasonable, arbitrary or not based on the evidence. Mple,
151 11l. 2d at 454. W will not reverse the court's ruling on a
nmotion for a new trial unless it is affirmatively shown that the
trial court clearly abused its discretion. 1d. at 455.
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ANALYSI S
| . Agency Rel ationship

CHR argues that the trial court should have granted its notion
for judgnent n.o.v. or a new trial because the evidence did not
support the jury's finding that a principal-agent relationship
exi sted between CHR and Henry. Specifically, it clainms that the
evi dence overwhel m ngly denonstrated that Henry was an i ndependent
contractor and that CHR had no right to control her actions in
transporting the | oad of potatoes.

Cenerally, a person injured by the negligence of another nust
seek his or her renmedy from the person who caused the injury.
Darner v. Colby, 375 1I11. 558 (1941). The princi pal - agent
relationship is an exception to this general rule. Wods v. Col e,
181 I1l. 2d 512 (1998). Under the doctrine of respondeat superior,
a principal may be held liable for the negligent actions of an
agent that caused a plaintiff's injury, even if the principal does
not hinself engage in any conduct in relation to the plaintiff.
Wods, 181 Il1l. 2d at 517.

A principal is vicariously liable for the conduct of its agent
but not for the conduct of an i ndependent contractor. Petrovich v.
Share Health Plan of Illinois, Inc., 188 Ill. 2d 17 (1999). The
difference is defined by the |Ievel of control over the nmanner of
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wor k performance. Horwwtz v. Holabird & Root, 212 Ill. 2d 1
(2004) . An agency is a consensual relationship in which a
princi pal has the right to control an agent's conduct and an agent
has the power to affect a principal's legal relations. Resolution
Trust Corp. v. Hardisty, 269 IIl. App. 3d 613 (1995). An
i ndependent contractor relationship is one in which an i ndependent
contractor undertakes to produce a given result but, in the actual
execution of the work, is not under the order or control of the
person for whom he does the work. Horwitz, 212 Ill. 2d at 183.

A fact finder’'s determnation of whether an agency
relationship exists should be nade by considering all of the
surrounding circunmstances and actions of the parties, wthout
excl usi ve wei ght being given to contractual |abels or provisions.
See Roberson v. Industrial Commn, 225 I1I1l. 2d 159 (2007).
Speci fic conduct can denonstrate by inference the existence of an
agency rel ationship, despite contractual evidence that the parties
i ntended an i ndependent contractor relationship. Dahan v. UHS of
Bet hesda, Inc., 295 Ill. App. 3d 770 (1998).

I n Roberson, the suprene court enphasi zed that the | abel given
by the parties in a witten agreenent will not be dispositive of
the enpl oynent status. Although a carrier agreenent is a factor to
consider, it does not, as a matter of law, determne an
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i ndi vi dual ' s agency status. Roberson, 225 111. 2d at 183; see al so
Earley v. Industrial Commin, 197 I1ll. App. 3d 309 (1990). The
trier of fact nmust also | ook to the facts of the case to define the
rel ati onship between CHR and the drivers transporting the | oads.
See Petrovich, 188 I1ll. 2d at 46. Here, the carrier agreenent
provided that the relationship of the carrier to CHR was "solely
that of an i ndependent contract" and that the carrier enployed the
drivers. However, there are substantial facts that indicate the
exi stence of an agency rel ationship.

I n determ ni ng whether a person is an agent or an i ndependent
contractor, the court's cardinal consideration is the right to
control the manner of work performance, regardl ess of whether that
right was actually exercised. Commerce Bank v. Youth Services of
Md-Illinois, Inc., 333 IIl. App. 3d 150 (2002). Anot her
significant factor is the nature of work perforned in relation to
the general business of the enployer. Wre v. Industrial Conmmn,
318 Il1. App. 3d 1117 (2000). Oher factors to consider are: (1)
the right to discharge; (2) the nethod of paynent; (3) the
provi si on of necessary tools, materials, and equi pnent; (4) whet her
taxes are deducted from the paynent; and (5) the |evel of skil
requi red. Commerce Bank, 333 Ill. App. 3d at 153; Ware, 318 I
App. 3d at 1122. No single factor is determnative, and the
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significance of each may change dependi ng on the work invol ved.
Roberson, 225 II1. 2d at 175.

Appl ying these factors to this case, we find that the jury’'s
deci sion was not against the manifest weight of the evidence
First, CHR controlled the manner of Henry's work performance
Henry testified that she contacted Pl easants at CHR and asked for
a | oad. CHR required her to have a refrigerated trailer of a
specified length. Henry accepted a | oad of potatoes that CHR had
purchased in Idaho for delivery to its warehouse in Bolingbrook.
The LCS dictated special instructions concerning the |load. Henry
did not see a copy of the LCS for the |oad of potatoes; however,
she testified that she was famliar with the LCS requirenents based
on previous deliveries she had made for CHR The speci al
instructions required her to pick up the load at a specified tine,
make daily check calls, and stay in constant comunication with
Pl easants and other CHR dispatchers. Henry was instructed to
notify CHR if she had an accident. She was also required to
continuously neasure the tenperature of the |oad during her trip.
If the load did not register a certain tenperature, the LCS
required her to call CHR i medi ately.

CHR enforced its special instructions with a systemof fines.
Pl easants testified that the fines were inposed as incentives to
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drivers to get the load delivered on tine. Yet, federa
regul ati ons mandated that Henry drive 10 hours each day. Henry
testified that the schedul e i nposed by CHR di ctated her nethod of
delivery and created pressure on her as a driver to get to her
destinati on. Henry stated that if she followed federa
regul ations, she would be late delivering her load to the
Bol i ngbr ook war ehouse; Pleasants agreed with that assessnent.
These extensive requirenents, coupled with Henry's fine-based
conpl i ance, directed Henry's conduct during the entire
transportation process and support the finding that CHR had the
right to control the manner in which Henry performed her job. See
Ware, 318 Ill. App. 3d at 1123 (control denonstrated by show ng
detail ed regul ati ons and provi ng driver was personal ly responsible
for their observance).

Anot her factor of "great significance" is the nature of the
work performed in relation to the general business of the
defendant. Ware, 318 Ill. App. 3d at 1122. Here, Henry's services
are closely aligned with CHR s business. CHRis in the business of
transportation | ogi stics, handling the means and nmet hods of haul i ng
freight for its custonmers. CHR s business necessarily requires the
service of sem -tractor drivers. The nature of Henry’'s work is
hauling freight for custoners fromone location to another. The

17



work Henry performs is not unique; it is directly related to, if
not the sane as, the general transportation business conducted by
CHR. In this case, the second factor weighs in favor of an agency
rel ati onship.

QG her factors also support the jury's verdict. First, CHR
controlled the nethod of paynent. Henry called Pleasants and
requested a |l oad. Dragonfly was not involved in the negotiations,
and once Henry accepted the |oad, she was dispatched by CHR, not
Dragonfly. If Henry successfully conpleted a delivery, CHR paid
her directly by depositing the negotiated fee into her bank
account . Second, the evidence indicates that CHR provided the
materials for delivery. Al t hough Henry owned her tractor and
| eased the trailer fromDragonfly, CHR purchased the potatoes and
requested delivery to its Bolingbrook facility.

Thus, several of the factors, including the two nost pivotal
ones, indicate that Henry was acting as CHR s agent at the tine the
accident occurred. Thus, we cannot say that the jury’'s decision
was unreasonable, arbitrary or <contrary to the evidence.
Accordingly, the trial court properly denied CHR s notion for
judgnent n.o.v. or for a newtrial.

Nevert hel ess, CHR asks us to disregard the jury's verdict and
follow two federal district cases in which CHR was the defendant,
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Jones v. C.H Robinson Wrldw de, Inc., 558 F. Supp. 2d 630 (WD.
Va. 2008), and Schramm v. Foster, 341 F. Supp. 2d 536 (D. M.
2004). In those cases, CHR noved for summary judgnent on the issue
of liability. Both district courts granted the notion, finding
that the carrier driver was an i ndependent contractor and that, as
a result, CHR was not liable for the driver's negligence. I n
Jones, CHR arranged the pick up date and tine, comunicated
informati on fromthe shi pper regardi ng the | oadi ng and unl oadi ng of
the cargo and required the driver to nmake daily calls regarding the
status of the shipnent. Jones, 558 F. Supp. 2d at 639. In
Schramm CHR directly di spatched the driver, instructed hi mto pick
up and deliver the load at a certain tinme, gave himdirections to
the delivery destination and required the driver to call CHR duri ng
the trip. Schramm 341 F. Supp. 2d at 544-45.

We find those cases distinguishable. Critical facts that are
present in our case were not present in either Jones or Schranmm
Here, CHR owned the product being transported and the |oad was
bei ng delivered to a CHR war ehouse. Mreover, CHR i nposed fines on
Henry to ensure she maintained CHR s schedule during the trip
CHR s special instructions included the potential for nultiple
fines and forced Henry to violate federal regulations in order to
avoid them These facts support the inference that CHR controlled
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the details of Henry’'s operations, schedul e and conpensati on.

The jury heard the testinony, considered the evidence and
concluded that CHR had an agency relationship with Henry. That
finding was not wunreasonable or arbitrary. Considering the
evidence in a light nost favorable to plaintiffs, we cannot say it
overwhel mngly favors CHR Thus, the trial «court properly
permtted the jury to decide the case and interpret the inferences
to be drawn based on the evidence.

1. Allocation of Fault

CHR also clainms that Henry and Dragonfly should have been
included on the jury's verdict form for purposes of allocating
fault under section 2--1117 of the Code of Cvil Procedure (Code)
(735 I LCS 5/2--1117 (West 2008)).

In cases of negligence, section 2--1117 allows a jury to
allocate the total fault attributable to the plaintiff anong two or
nore tortfeasors if their fault is greater than 25% 735 | LCS 5/ 2-
-1117 (West 2008). Section 2--1117 also requires that the
tortfeasors’ liability be capable of being |egally apportioned.
735 I LCS 5/ 2--1117 (West 2008). If liability anong the tortfeasors
cannot be apportioned, section 2--1117 does not apply. Wods, 181
I1l. 2d at 520.

"When an action is brought against a nmaster based on
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al | egedly negligent acts of the servant and no i ndependent wong is

charged on behalf of the master, liability is entirely derivative,
bei ng founded upon the doctrine of respondeat superior." My V.
County of Cook, 159 Ill. 2d 519, 524 (1994). A principal found to

be vicariously liable is not found to be at fault but, rather, only
liable by application of the doctrine of respondeat superior.
American National Bank & Trust Co. v. Colunbus-Cuneo-Cabri ni
Medi cal Center, 154 111. 2d 347 (1992). In such cases, there is
only a basis for indemity, not for apportionnment of damages
between the principal and the agent. 1d. at 353.

In this case, the finding of an agency relationship between
CHR and Henry elimnates the possibility of conparing conduct for
pur poses of apportioning liability. Henry adm tted negligence, and
the jury found that she was acting as CHR s agent when the acci dent
occurred. CHR was only found |iable by application of the doctrine
of respondeat superior. Since CHRs liability is exclusively
derivative, it is not entitled to an allocation or conparison of
fault under section 2--1117 of the Code.

CHR al so argues that the trial court should have all owed an
apportionnment instruction between CHR and Dragonfly because
Dragonfly had a contractual relationship with Henry. CHR clains
that Dragonfly is also legally responsible for Henry's negligence
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based on its carrier lease with Henry. CHR s argunent, however,
ignores the jury’'s finding of an agency between CHR and Henry.
Once that legal relationship was established, CHR becane entirely
liable for Henry's negligent conduct, which was the proxi mate cause
of the accident. Dragonfly's relationshipwth Henry may al | ow CHR
to seek contribution fromDragonfly, but it does not reduce CHR s
ltability for plaintiffs' damages. See Wods, 181 Ill. 2d at 519-
20. Thus, the trial court properly denied CHR s verdict form
seeking to allocate fault between Henry, Dragonfly and CHR
CONCLUSI ON
The judgnment of the circuit court of WIIl County is affirnmed.

Affirnmed.

22



